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Art Unit: 3731 

A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on March 
1, 2005 has been entered. 

Claims 7, 9-13, 19, 20, 35-40 and 42-50 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b), as being 
drawn to a nonelected invention and species, there being no 
allowable generic or linking claim. Applicant timely traversed 
the restriction (election) requirement in the reply filed on May 
19, 2004. 

Claims 1, 2, 5, 6, 25 and 30 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 
U.S.C. 103(a) as obvious over Turi (5,556,414). Turi discloses 
a stent 20 for a vessel (col. 1, lines 40-42) comprising a 
tubular body (figure 1) for expansion from a first condition to 
a second condition (col. 8, lines 1-5), the stent being 
configured such that a first part of the stent (e.g. the entire 
vein graft 26) is disposed inwardly (as well as outwardly) 
relative to a second part of the stent (e.g. member 22) , (That 
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is, in the embodiments described in col. 5, lines 11-16 and 18- 
30, the vein graft 26 is disposed inwardly as well as outwardly 
relative to member 22.), and wherein in the second condition, at 
least a portion of the first part (e.g. portion 36 of vein graft 
26) is not disposed inwardly relative to the second part 22 of 
the stent, wherein the tubular body includes at least a first 
wall portion (the wall of the entire composite prosthesis 20) 
comprising human or animal tissue (26) of adequate elasticity. 
Alternatively, it would have been obvious that the tissue 26 of 
the Turi stent 20 has adequate elasticity since it expands with 
the cylindrical member 22. As to claims 6 and 30, Turi 
discloses hardening agent (the adhesive described in col. 5, 
lines 49-52 which is a hardening agent since it hardens as it 
cures or dries) . 

Claims 4, 8, 22, 23, 27, 29, 32, 34 and 41 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Turi 
(5,556,414). As to claims 4, 22 and 23, Turi fails to disclose 
the tissue being genetically modified. However, it is old and 
well known in this art to genetically modify tissue in order to 
obtain favorable characteristics for it. It would have been 
obvious to genetically modify the Turi tissue so that it too 
would have this advantage. As to claims 8 and 41, Turi fails to 
disclose the hardening agent (adhesive) enclosed in 
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microcapsules. However, it is old and well known in this art to 
enclose adhesive in microcapsules in order to obtain the 
advantage of easily deploying the adhesive on the surface. It 
would have been obvious to enclose the Turi adhesive in 
microcapsules so that it too would have this advantage. The 
above well known in the art statements are taken to be admitted 
prior art because applicant failed to traverse the examiner's 
assertions (M.P.E.P. 2144.03). 

Claims 3, 21, 24, 26, 28, 31 and 33 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Turi (5,556,414) in 
view of Atala (2003/0208279) . Turi fails to disclose the tissue 
being cartilage. However, Atala teaches that tissue on a stent 
should be cartilage (paragraph [0041] ) apparently in order to 
make the stent biocompatible (paragraph [0013] ) . It would have 
been obvious to make the Turi tissue cartilage so that it too 
would have this advantage. 

Claims 14-17, 51 and 52 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Turi (5,556,414) in view of 
Berg et al . (5,680,873). As to claim 14, Turi discloses a 
catheter comprising a distal end region (the distal portion of 
the balloon catheter 41) and a holding device for holding the 
stent (the balloon on the balloon catheter 41) . Turi fails to 
disclose a sheathing device provided with an application device 
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for applying a medium which is capable of flow to a surface of 
the stent. However, Berg et al . teach that a guide catheter 22 
should be used with a balloon catheter in order to obtain the 
advantage of guiding the balloon catheter through the 
vasculature as well as delivering fluids to the body (col. 1, 
lines 13-21) . It would have been obvious to include a guide 
catheter with the Turi balloon catheter so that it too would 
have this advantage. Note that the Berg et al . guide catheter 
22 (the claimed sheathing device) has an application device (the 
feed passage of guide catheter 22 through which dye passes as 
described in col. 7, lines 17-20) which is provided at the 
sheathing device for applying a medium which is capable of flow 
to a surface of the stent. For example, after stent 

implantation, the balloon catheter could be removed from the 
guide catheter and die could be delivered through the guide 
catheter to the stent. As to claim 15, Berg et al . disclose an 
application opening (at the extreme distal end of guide catheter 
22) . As to claim 16, the Berg et al . sheathing device 22 has an 
anti-adhesion coating 40 while Turi discloses a layer of 
adhesive in col. 5, lines 7-8 and 48-57. For this claim, the 
claimed stent may be considered to be only member 26 of Turi 
which includes a first part (the radially innermost portion of 
member 26) and a second part (the radially outermost portion of 



Application/Control Number: 09/996,061 



Page 6 



Art Unit: 3731 

member 26) . Note that the layer of adhesive on member 2 6 is on 
the surface of member 26 facing radially outwardly (i.e. toward 
the sheathing device as claimed) . 

Applicant's arguments filed March 1, 2005 have been fully 
considered but they are not persuasive for the reasons set forth 
above . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571)272-4963. The fax phone number for the 
organization where this application or proceeding is assigned, is 
(703) 872-9306 . 




mht 



MICHAEL THALER 
PRIMARY EXAMINER 
ART UNIT 3731 



3/22/05 



